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Interviews with children

who disclose a sexual abuse:
EXamination of the investigation
and judicial processes of the cases

The purpose of the study presented in this pamphlet is to identify the factors predicting
that a case file will be (i) considered to be founded by investigators or (ii) authorized to
proceed to criminal court by the prosecutor while taking into account a number of
characteristics. In addition, this study provides a rich comparative picture between the
cases that are accepted by the police and prosecutors and the case files that are rejected by
both.

Brief summary of the legal steps following the disclosure of a
sexual abuse

Investigation interview by trained police officers (investigators) with the alleged victim
and his/her entourage to evaluate the allegations and collect evidence?. The interview
marks the start of the investigation to establish whether a crime has been committed or
not.

Transmission of the case file to the crown prosecutors, if investigators consider the
complaint to be “well-founded”.

Prosecutors' decision to authorize criminal prosecution based on two criteria:
1. The sufficiency of evidence criteria (evidence and admissibility of evidence) and

2. The criteria relating to the advisability of prosecute (e.g. circumstances of the offense,
duration and repetition of the crimes, risk of the accused re-offending, consequences of a trial for the

victim and for its family relationships, existing valid alternative) 2.

Without prosecution With Prosecution
Refusal by  the OR If the case is authorized, one or more charges
prosecutor to bring laid by the prosecutor.

the suspect before
the courts: closure of
the file and
communication of
the decision to the
victim.

- If the accused pleads guilty, his lawyer can
negotiate with the prosecutor to reduce the
sentence or exclude one or more counts of
accusation.

- If the accused pleads not guilty, then follow a
series of steps that lead to trial, the verdict of
acquittal / guilt and, if applicable, the
sentence. 2.

1 Gouvernement du Québec (2001)
2 Justice Québec (2011)
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Handling complaints of sexual ahuse against children through
the Quehec criminal justice system

A total of 276 sexual abuse (SA) cases against children received between 2004 and 2007 by
the Service de Police de la Ville de Montréal (SPVM) were examined based on different
criteria. Selected for a study on the National Institute of Child Health and Human
Development (NICHD) protocol, they do not include all of the files processed by the SPVYM
during this period. This includes, for example, records that did not contain a disclosure of
SA on the part of the child (n = 70) or records whose interviews did not adhere to the NICHD
protocol (n =37). These files contained the videotapes of the interviews with the children as
well as all the documents relevant to the investigation.

Cases founded or not hy investigators

The results obtained show that 42.4% (n = 117) of the SA cases were considered to be
founded by the investigators.

The factors that distinguish whether a case is considered founded or not by investigators
are:

Founded cases
Children between 5 and 9 years old

A single SA event More than one SA event (x 4.6 times)

T Conflictual child custody 1 Conflictual child custody

Accidental disclosure (x 5.9 times)

Parents as first confidant

1 Evidence supported by witness T Evidence supported by witness

1 Facts supported by the suspect T Facts supported by the suspect (x 2 times)

1 Total number of central details T Total number of central details

Most important factors - probability that the presence of the factor contributes to the decision whether the case is founded or
not: Factors in blue increase the chances that the case is founded while factors decrease the chances.
Talot, ! alittle

Cases authorized or not by prosecutors

The study of the files authorized by the prosecutors was carried out only based on the cases
founded by the police, which were therefore transmitted to the prosecutors. The results
reveal that of the 117 case files founded by investigators, 82.0% (n = 96) were authorized to
proceed to criminal court by prosecutors.

The factors that distinguish a case from being considered authorized by prosecutors are:

Authorized records
Children between 5 and 9 years old

Lack of maternal support Presence of maternal support (x 7.4 times)

1 Evidence supported by witness T Facts supported by witness (x 1.4 times)

1 Facts supported by the suspect T Facts supported by the suspect (x 12 times)

1 Duration of the declarative part of the
interview

T Duration of the declarative part of the
interview

Non-adherence to the NICHD protocol
during the interview with the
investigator

Adherence to the NICHD protocol during the
interview with the investigator (x 6.1 times)

Most important factors - probability that the presence of the factor contributes to the decision whether the case is founded or
not: Factors in blue increase the chances that the case is founded while factors decrease the chances.
T alot, | alittle

Reference of the original article:
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